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NOTE BY THE DEPARTMENT OF STATE

Pursuant to Public Law 89—497, approved July 8, 1966
(80 Stat. 271; 1 U.S.C. 113)—

“. . .the Treaties and Other International Acts Seties issued

under the authority of the Secretary of State shall be competent
evidence . . . of the treaties, international agreements other than
treaties, and proclamations by the President of such treaties and
international agreements other than treaties, as the case may be,
therein contained, in all the courts of law and equity and of maritime
jurisdiction, and in all the tribunals and public offices of the

United States, and of the several States, without any further proof
or authentication thereof.”
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND
THE GOVERNMENT OF
THE PEOPLE’S REPUBLIC OF CHINA
CONCERNING THE PROVISION OF PROPERTIES IN WASHINGTON,
D.C., BEIJING, AND GUANGZHOU

WHEREAS the Government of the United States of America (hereinafter referred
to as “the U.S. Side”) and the Government of the People’s Republic of China
(hereinafter referred to as “the Chinese Side™) (hereinafter referred to as “the
Parties™) entered into a bilateral Agreement Concerning the Mutual Provision of
Properties for Use of the Two Countries on March 23, 1991, which entered into
force on April 22, 1991; and

WHEREAS the Parties signed a Memorandum of Understanding at Washington,
on September 28, 1995; and

WHEREAS the Parties now plan to build new chanceries in the receiving states,

The Parties hereby agree as follows:

ARTICLE ONE
FACILITIES OF THE GOVERNMENT OF
THE PEOPLE’S REPUBLIC OF CHINA IN WASHINGTON, D.C.

1. The U.S. Side shall make available to the Chinese Side Lots 11, 12, and 13,
which have been consolidated into one property, referred to as Lot 12, in the
Chancery Section of the International Center in Washington, D.C., totaling
approximately 10,796 square meters of buildable land (hereinafter referred to
as “ICC Property™), on which to construct a chancery complex.

2. The Parties shall sign an ICC lease (hereinafter referred to as the “ICC
Property Agreement™) for the ICC Property within ninety days of signing this
MOU, subject to geotechnical, hydrological and environmental investigations
and necessary governmental authorization. The aforementioned work shall
begin fifteen days after this MOU is signed. The ICC Property Agreement
shall contain, inter alia, the following provisions:

a. Within twelve months of the signing of the Conditions of Construction
Agreement, and prior to the delivery of the Property, the U.S. Side shall, at
its own cost, bear the responsibility of removing all buildings,
subterranean structures, public utilities, and hazardous materials from the
ICC Property and shall be responsible for the investment in and building
of roads adjacent to the ICC Property and public utilities and
communications lines up to the boundary of the Property.

b. For the purpose of enabling the Chinese Side to build a chancery complex
totaling 20,512 square meters on the ICC Property, the planning
regulations for the ICC Property shall be as follows: the floor area ratio of



the ICC Property shall not exceed 1.9; the permissible building height
shall be 60 feet on a portion of the Property and shall not exceed 48 feet
on the remainder of the Property, as established by the National Capital
Planning Commission; the green space shall be no less than 35%; the lot
coverage percentage shall not exceed 45%,; and the perimeter wall or
fence, as measured from the exterior side, shall not exceed 3 meters in
height. The design of the Chinese Side shall require review and approval
by local authorities.

3. The total payment for the ICC Property shall be US$1,986,464. The Chinese
Side shall make the payments pursuant to Paragraph Three of Article IV of
this MOU.

4. The U.S. Side agrees to facilitate and assist the Chinese Side in its efforts to:
(1) purchase its Ambassador’s Residence and residential complex(es); (2)
renovate, demolish, and rebuild existing complex(es); and (3) purchase land
for such projects. Such agreement is subject to the standard prior Department
of State review and authorization, in accordance with the Foreign Missions
Act, of the specific properties, and in compliance with the Foreign Missions
Act and all applicable laws and regulations.

ARTICLE TWO
FACILITIES OF THE GOVERNMENT OF
THE UNITED STATES OF AMERICA
IN BEJING

1. The Chinese Side shall make available to the U.S. Side a dry and buildable lot
no less than 40,000 contiguous square meters in area, located in the Liang Ma
He Diplomatic Zone (hereinafter referred to as “the Beijing Property””). The
Beijing Property borders West Mai Zi Dian Road to the east, and South An Jia
Lou Road to the south. Buildings for diplomatic use (i.e., embassy office
buildings, Ambassador’s Residence, staff residences, and auxiliary facilities)
can be constructed on it.

2. The Parties shall sign a long term lease, as defined in Article III of the 1991
Agreement, for the Beijing Property (hereinafter referred to as the “Beijing
Property Agreement”) within ninety days of signing this MOU, subject to
geotechnical, hydrological and environmental investigations and necessary
governmental authorization. The U.S. Side shall coordinate with appropriate
local authorities to obtain access to the Beijing Property for these
investigations no sooner than fifteen days after this MOU is signed. The
Beijing Property Agreement shall contain, inter alia, the terms set forth in
Articles III, VIL, and VIII of the 1991 Property Agreement, except for the
length of the lease. The length of the lease is addressed in Paragraph Five of
Article IV of this MOU. The Beijing Property Agreement shall also contain
the following provisions:

a. Prior to the delivery of the Property, the Chinese Side shall, at its own
cost, bear the responsibility of removing all buildings, subterranean
structures, public utilities, and hazardous materials from the Beijing
Property. Further, the Chinese Side shall be responsible for the
investment in and building of roads adjacent to the Beijing Property and
public utilities and communications lines up to the boundary of the
Property. The Chinese Side guarantees that such work shall be completed



within twelve months of the signing of a Conditions of Construction
Agreement and before the U.S. Side takes possession of the Property.

b. The planning regulations for the Beijing Property shall be as follows: the
floor area ratio shall not exceed 2.5; the permissible building height shall
be 45 meters; the green space shall be no less than 35%; the lot coverage
percentage shall not exceed 35%; and the perimeter wall or fence, as
measured from the exterior side, shall not exceed 3 meters in height. The
shadows of any buildings on the Beijing Property shall not project onto
neighboring properties, in accordance with local regulations. The U.S.
design shall require review and approval by local authorities.

3. The U.S. Side agrees to return to the Chinese Side free of charge the 12,000
square meter property in Liang Ma He that it currently owns and to relinquish
its option rights to the Bulgarian Embassy Compound at the time a Conditions
of Construction Agreement is signed and the first payments are made for their
respective properties. The Chinese Side agrees that, on the aforementioned
premise, the U.S. Side shall not need to pay any additional costs for 12,000
square meters of the 40,000 square meter Beijing Property.

In consideration that the U.S. Side has increased the size of the Chinese Side’s
Property in Washington and shall relinquish its option rights to the Bulgarian
Embassy Compound, the Chinese Side agrees that the U.S. Side shall pay
US$16,000,000 for 28,000 square meters of the 40,000 square meter Beijing
Property. The U.S. Side shall make payments pursuant to Paragraph Three of
Article IV of this MOU.

. The Chinese Side shall, at a mutually agreed time, make available to the U.S.
Side one temporary site to assist the construction on the Beijing Property. The
Parties shall negotiate usage clauses concerning the use of said temporary site.

ARTICLE THREE
THE U.S. SIDE’S TIAN HE DISTRICT PROPERTY IN GUANGZHOU

1. The Chinese Side shall make available to the U.S. Side a 30,000 contiguous
square meter property located in the Tian He District of Guangzhou
(hereinafter referred to as the “Tian He Property™) on which to construct a
U.S. Consulate General complex (i.e., the office building, Consul General’s
Residence, staff residences, and auxiliary facilities) in Guangzhou.

. The Parties shall sign a long term lease, as defined in Article III of the 1991
Property Agreement, for the Tian He Property (hereinafier referred to as the
“Tian He Property Agreement”) within ninety days of signing this MOU,
subject to geotechnical, hydrological and environmental investigations and
necessary governmental authorization. The Tian He Property Agreement shall
contain, inter alia, the terms set forth in Articles III, VII, and VIII of the 1991
Property Agreement, except for the length of the lease. The length of the
lease is addressed in Paragraph Five of Article IV of this MOU. The Tian He
Property Agreement shall also contain the following provisions:

a. Prior to the delivery of the Property, the Chinese Side shall, at its own
cost, bear the responsibility of removing all buildings, subterranean
structures, public utilities, and hazardous materials from the Tian He
Property. Further, the Chinese Side shall be responsible for the
investment in and building of roads adjacent to the Tian He Property and



public utilities and communications lines up to the boundary of the
Property.

b. The planning regulations for the Tian He Property shall be as follows: the -
floor area ratio shall not exceed 2.0; the permissible building height shall
be 30 meters; the green space shall be no less than 35%; the lot coverage
percentage shall not exceed 30%; and the perimeter wall or fence, as
measured from the exterior side, shall not exceed 3 meters in height. The
U.S. design shall require review and approval by local authorities.

3. The U.S. Side agrees to pay the Chinese Side US$13,500,000 for the right to
use said Property, and the payments shall be made pursuant to Paragraph
Three of Article IV of this MOU.

ARTICLE FOUR
CONDITIONS FOR BOTH PARTIES

1. The Parties agree to simultaneously sign the Beijing Property Agreement, the
ICC Property Agreement, and the Tian He Property Agreement within ninety
days of signing this MOU, subject to necessary governmental authorization.

2. The Parties agree, on the basis of reciprocity, that each Party has the right to
select designers and contractors from its own country to undertake the design
and construction of its respective embassy and consulates general. Each Party
shall grant to the other Party tax exemption or tax reimbursement treatment
for the construction of new chanceries and the renovation of office buildings,
residences of the chief of mission (Ambassador and Consul General), and staff
residences. This shall include tax relief for purchases for such projects made
on behalf of the Party by its contractors and subcontractors acting as its
purchasing agents. The Parties shall exchange diplomatic notes to establish
specific provisions concerning tax relief before the aforementioned three
property agreements are signed.

For this purpose, the Parties agree to begin negotiations on a Conditions of
Construction Agreement within thirty days of signing the property
agreements. The Parties agree to jointly commit to reaching and signing the
Conditions of Construction Agreement within three months after signing the
property agreements.

The Parties agree that, prior to signing a Conditions of Construction
Agreement, neither Party shall need to make payments to the other Party for
the Properties or to transfer the right to use. However, both Parties may
conduct property surveys, geotechnical investigations, and other pre-
engineering work on the Properties to be obtained. This work shall not
impose inconveniences to the normal life of the residents currently on the
property in question.

The Parties understand and agree that they shall sign a Conditions of
Construction Agreement before starting construction and making payments
for the ICC Property and Beijing Property pursuant to this MOU. It is the
objective of both Parties to sign the Conditions of Construction Agreement
within ninety days after the ICC Property Agreement, Beijing Property
Agreement, and Tian He Property Agreement are signed.



3. The Parties agree that upon signing the Conditions of Construction Agreement
referred to in Paragraph Two of this Article, payments shall be made to the
other Party under the following formula:

a. In full satisfaction of the U.S. Side’s payment obligations under the
Beijing Property Agreement, the U.S. Side shall make a payment of
US$16,000,000 in installments as follows: US$6,400,000 to the Chinese
Side on the day the Conditions of Construction Agreement is signed;
thereafter, payments totaling US$7,200,000 shall be made to the Chinese
Side in five increments of US$1,440,000 every 60 days. The remaining
US$2,400,000 shall be paid in full at the time that the Property is turned
over. The U.S. Side shall obtain the right to use the Beijing Property on
the day the Property is turned over.

In the event that the actual size of the Beijing Property is measured to be
in excess of 40,000 square meters, the U.S. Side shall pay for the excess at
a rate of US$800/sq. m., which amount shall be paid in conjunction with
the final payment.

b. In full satisfaction of the Chinese Side’s payment obligations under the
ICC Property Agreement, the Chinese Side shall make a payment of
US$1,986,464 in installments as follows: US$794,585.60 to the U.S. Side
on the day the Conditions of Construction Agreement is signed; thereafter,
payments totaling US$893,908.80 shall be made to the U.S. Side in five
increments of US$178,781.76 every 60 days. The remaining
US$297,969.60 shall be paid in full at the time that the Property is turned
over. The Chinese Side shall obtain the right to use the ICC Property on
the day the Property is turned over.

c. In full satisfaction of the U.S. Side’s payment obligations under the Tian
He Property Agreement, the U.S. Side shall make a one-time payment of
US$13,500,000 to the Chinese Side on the day that the Tian He Property
Agreement is signed and shall obtain the right to use the Tian He Property.

4. Each Party agrees that the Beijing Property and the ICC Property shall be
turned over to the other Party simultaneously within 12 months of the initial
Property payments.

5. The Parties agree that the term for use of the Beijing Property, the ICC
Property, and the Tian He Property shall be 70 years. In the event a Party
using such a Property needs to have the term extended, the other Party should
be notified at least one year prior to the expiration of the term. The term for
use shall be extended by 70 years. In the event a Party using such a Property
needs to have the term extended at the expiration of the second 70-year term,
the other Party should be notified at least one year prior to the expiration of
the term, and another extension shall be granted. However, the total length of
the term for use will not exceed the maximum length of 180 years set forth in
the 1991 Agreement Between the Government of the United States of
America and the Government of the People’s Republic of China Concerning
the Mutual Provision of Properties for Use of the Two Countries.

6. Each Party agrees to study the planning regulations provided by the other
Party for the proposed ICC Property, Beijing Property, and Tian He Property
within ninety (90) days of the signing of this MOU, and agrees to sign the
aforementioned property agreements subject to necessary governmental
authorization. The Parties agree that, after signing the MOU and the Property
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Agreements, the Chinese Side shall facilitate meetings between the U.S.
Side’s design team and the Chinese Side’s relevant planning authorities to
address possible building configurations, setbacks, and related design
elements of the U.S. Side’s proposed chancery complex. The Parties further
agree that, after signing the MOU and the Property Agreements, the U.S. Side
shall facilitate meetings between the Chinese Side’s design team and the U.S.
Side’s relevant planning authorities to address possible building
configurations, setbacks, and related design elements of the Chinese Side’s
proposed chancery complex.

7. Both Parties shall implement in good faith the provisions of this MOU.
Should any unforeseen matters arise, the Parties shall settle them in a
cooperative manner. In case of a dispute over the implementation or
interpretation of this MOU, the Parties shall consult one another to find a
mutually satisfactory resolution.

8. In the event that any clauses in this MOU conflict with the 1991 Agreement
Concerning the Mutual Provision of Properties for Use of the Two Countries,
this MOU prevails. Otherwise, the other contents of the 1991 Agreement
remain in effect. This MOU shall not affect either Party’s rights in its
already-acquired properties in the host country.

This MOU enters into force on the day it is signed.

This MOU is signed this 1* day of November, 2000, at Beijing, in duplicate, in
both Chinese and English. Both versions are equally authentic.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA PEOPLE’S REPY

Sosqph I fch [ L
[ (SiEnature) | (Signpture)
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